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For resolution is accused Edgardo A.Tallado, Sim o. Mata and
Mario de1a Cruz' MOTION TO QUASH OR DISMISS (BASED ON
SEC. 16, ARTICLE III, CONSTITUTION) dated August 22,2017.2

In their motion, the accused claim that their right to speedy
disposition of their case was violated by the Office of the
Ombudsman. Accordingly, they pray for the quashal of the
Information and dismissal of the present case. They also pray/7
1 As per Administrative Order No. 316-217 dated September 13,2017
2 pp. 79-88, Vol. III, Record
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the deferment of their arraignment and any order for their
suspension pendente lite.3

The accused argue that the following delays, when taken
together, constitute a violation of their right to speedy disposition of
their criminal case:

1. From the filing of the Complaint with the Ombudsman on
January 28, 2013, to the filing of the Information with
the Sandiganbayan on February 10, 2017, the period
lapsed is four (4) years and twelve (12) days;4

2. From the time of filing of the Complaint with the
Ombudsman on January 28, 2013, to the time the
Ombudsman approved the Order dated March 23, 2015,
finding probable cause on July 1, 2015, the time lapsed
is two (2) years five (5) months and three (3) days;5

3. From the date of the Ombudsman's Order finding
probable cause to the time of filing of the Information on
February 10, 2017, the period lapsed is one (1) year ten
(10) months and seventeen (17) days;6

4. From the approval of the Order finding probable cause by
the Ombudsman on July 1, 2015, to the filing of the
Information on February 10,2017, the time lapsed is one
(1) year, seven (7) months and nine (9) days;7 and

5. From the date the Information was signed by the OMB
Graft Investigation and Prosecution Officer on October 8,
2015, to the time the same was approved, without
modification, by the Ombudsman on February 8, 2017,
the time lapsed was one (1) year and four (4) months.8

Invoking Torres v. Sandiganbayan,9 the accused argue that
the more than four (4) years spent to determine the existence of

p. 8, Motion to Quash; p. 86, Vol. III, Record
p. 4 , Motion to Quash; p. 82, Vol. III, Record
Id
Id
Id
Id
805 SCRA 455 (2016)-
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probable cause, being merely preliminary to the longer process of
court trial, must already be considered inordinate.lO The accused
further argue that the time elapsed during the proceedings before
the Civil Service Commission (CSC) must also be included in
resolving the present motion.ll Lastly, the accused call the Court's
attention to the case of People v. Andaman,12 where the First
Division of this Court granted the motion to quash of therein
accused based on periods of delay "comparable to the periods
lapsed" in the present case.13

The prosecution filed an Opposition on September 18, 2017.14

It argues that the period between the filing of the complaint, to the
filing of the information, was neither vexatious, capricious, nor
oppressive.15 The delay, if there was any, was necessary to afford
the parties the full opportunity to ventilate their defenses in
observance of due process.16 The prosecution attributes the length
of the claimed delay to the steady stream of cases being filed with
the Officeof the Ombudsman and the voluminous records that had
to be examined during the conduct of its preliminary
investigation. 17 The prosecution also notes that the accused
previously moved· to quash the Information when they filed their
Omnibus Motion dated March 14, 2017.18 Since the said motion did
not raise the issue of inordinate delay, the prosecution invokes
Dimayacyac v. Court of Appeals,19 and argue that the accused are
deemed to have waived their right thereto.2o Lastly, the prosecution
observes that the accused appear to be filing motions piecemeal
which only delay the proceedings of this case.21

The Court finds the accused's motion bereft of merit.

p. 5, Motion to Quash; p. 83, Vol. III, Record /?
p. 5-6, Motion to Quash; p. 83-84, Vol. III, Record
SB-l 7 -CRM -0532
p. 6-8, Motion to Quash; p. 84-86, Vol. III, Record
p. 113-119, Vol. III, Record
p. 3, Opposition; p. 115, Vol. III, Record
Id
p. 4, id
Id
430 SCRA 121 (2004)
p. 4-5, Opposition; p. 116-117, Vol. III, Record
p. 5, Opposition; p. 117, Vol. III, Record
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In the very recent case of Remulla v. Sandiganbayan,22 the
Supreme Court reiterated the prevailing doctrine that a "balancing
test" is necessary to determine whether an accused's right to a
speedy trial and a speedy disposition of cases has been violated.
The conduct of both the prosecution and the accused are weighed
against the four [4]factors of (1)length of delay; (2) reason of delay;
(3) accused's assertion or non-assertion of his right; and (4)
prejudice to the accused resulting from the delay.23

In the aforesaid case, the High Court endeavored to harmonize
the seemingly conflictingjurisprudence on the right to speedy trial,
and, consequently, held that:

Accordingly, both sets of cases only show that "[a]
balancing test of applying societal interests and the rights of
the accused necessarily compels the court to approach
speedy trial cases on an ad hoc basis." To reiterate, none of
the factors in the balancing test is either a necessary or
sufficient condition; they are related and must be
considered together with other relevant circumstances.
xxx

Remulla argues that the assertion or non-assertion
of the right to a speedy disposition of cases determines
whether the court must dismiss the case for inordinate
delay or continue the proceedings. Such argument
however, fails to persuade. It must be emphasized that
the balancing test is a relative and flexible concept.
The factors therein must be weighed according to the
different facts and circumstances of each case. The
courts are given wide judicial discretion in analyzing
the context of the case, bearing in mind the prejudice
caused by the delay both to the accused and the
State.

G.R. No. 218040, Apri117, 2017
Id
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In fine, it has been settled that the factors in the
balancing test must be given different consideration
and weight based on the factual circumstances of
each case. xxx 24

Plainly, the right to speedy trial cannot be deemed violated
upon the mere presence of delay or a simplistic charting of the
intervening periods between the relevant case events. Otherwise,
every case would simply be weighed against the latest case
dismissed with the shortest periods involved. As clearly directed in
Remulla, each case must be approached on an ad hoc basis taking
into account the different facts and circumstances unique to each
case. Jurisprudence also provides that there must be a concomitant
showing that the proceedings are attended by vexatious, capricious
and oppressive delays. 25

Applying the "balancing test" to the present case, the Court
finds that the accused were not denied their right to speedy
disposition of their case.

First. As to length of delay, an examination of the records
shows that the period of four (4)years and one (1)month between
the filing of the complaint and the filing of the Information was not
occasioned by any capricious, vexatious, or oppressive delays, as
the accused would have this Court believe.

In their bid to assail the length of the intervening periods
between the pertinent case events, the accused conveniently outline
dates allegedly portraying inordinate delay without fairly discussing
the complete incidents included therein. This Court cannot
subscribe to such a myopic assessment.

Notably; the accused argue that it took two (2) years, five (5)
months and three (3) days from the filing of the complaint on
January 28,2013, to the time the Ombudsman approved the order
finding probable cause on July 1, 2015.26 The accused conveniently
omit to state that they filed two (2)motions for extension of time to
file a counter-affidavit. The first was on April 5, 2013, and ~

24 Id, emphasis supplied, citations omitted. A
25 See Olbes v. Judge Buemio 607 SCRA336,334 (2009) citing Corpuz v.
Sandiganbayan 442 SCRA294,312 (2004)
26 p.4, Motion to Quash; p. 82, Vo\. III, Record to
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second on May 2, 2013.27 The accused also omit the fact that
during the intervening period, the investigating prosecutor issued a
first Order dated March 24, 2014, dismissing the case which was
approved by the Ombudsman on June 16, 2014.28 They also fail to
disclose that the private complainant filed a motion for
reconsideration on July 10, 2014. This in turn led to the issuance
of an Order dated March 23, 2015, finding probable which was
approved by the Ombudsman on July 1,2015.29

The aforesaid recital simply shows that the claimed period of
delay that the accused invoke was but the natural result of the
orderly progression of their case.

The Court observes the same pattern in the accused's
portrayal of the length of time between the Ombudsman's approval
of the Order finding probable cause on July 1, 2015, and the filing
of the Information on February 10, 2017.30 Again, they fail to
mention the fact that they filed a Joint Motion for Reconsideration
on July 28, 2015, which was denied by the investigating prosecutor
in an Order dated October 8, 2015.31 The accused are likewise
silent on the fact that the said order still needed the approval of the
Ombudsman, which was given on April 11,2016.32

This unfair selection of facts is no more blatant than in the
accused's insinuation of inordinate delay on the part of
Ombudsman Morales herself by citing the period of one (1)year and
four (4) months between the signing of the Information by the
investigating prosecutor on October 8, 2015, and the approval of
the same without modification, by the Ombudsman on February 8,
2017.33 The accused simply glossed over the fact that order finding
probable cause still had to be approved by the Ombudsman, prior
to theapproval of theInformation to befile/!

4
27 p. 2, Opposition; p. 114, Vol. III, Record
28 id
29 id
30 p.4 , Motion to Quash; p. 82, Vol. III, Record
31 p. 3, Opposition; p. 115, Vol. III, Record
32 Id
33 p. 4 , Motion to Quash; p. 82, Vol. III, Record
34 Rule II Sec. 4 (g)par. 2 of Administrative Order No.7 otherwise known as
"Rules of Procedure of the Office of the Ombudsman"
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In an attempt to lengthen the alleged delay occasioned in the
present case, the accused include the period spent during the
proceedings before the ese on the matter of the reinstatement of
the private complainant.

The proceedings before the ese are purely administrative in
nature as, in fact, it is founded on a different cause of action and
relief sought. The accused themselves admit this fact in their
present motion, to wit:

111. Notably, the Information states the accused
committed the offense of violation of Section 3 (e), RA 3019 on
19 November 2012. The information makes reference to
certain CSCproceedings which were of [a]non-disciplinary
administrative character, being only for the purpose of
reinstating Gonzales to his Provincial Veterinarian
position. XXX35

The doctrine that proceedings before quasi-judicial, judicial
and administrative bodies must be included in the reckoning period
to determine a violation of the right to a speedy disposition of cases
applies only when said proceedings were conducted for the common
purpose of prosecuting an accused or imputing liability. Thus, in
People v. Sandiganbayan,36 the conduct of fact-finding
investigations is included in the period as they are conducted to
precisely gather evidence for possible prosecution. The doctrine
does not apply when the proceedings cover a distinct matter and
were originally intended for a different purpose, such as the
reinstatement of the private complainant in the present case.

Thus, the time spent during the said proceedings cannot be
tacked to the proceedings had before the Ombudsman pertaining to
the preliminary investigation. At best, the proceedings before the
ese, and the accused's ignorance of the resulting orders therein,
are merely factual details of the incident for which they are now
being charged with a violation of Section 3(e) of R.A. No. 3019. The
occurrence of the incident which gives rise to potential criminal
liability and the conduct of proceedings investigating such incident

36 712 SCRA 359 (2013)
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are distinct matters that the accused seek to muddle. Ombudsman
v. Jurado is instructive:

Simply put, prior to the report and recommendation by
the FFB that respondent be criminally and administratively
charged, respondent was neither investigated nor
charged. That respondent was charged only in 1997 while
the subject incident occurred in 1992, is not necessarily
a violation of his right to the speedy disposition of his
case. The record is clear that prior to 1997, respondent
had no case to speak of.-he was not made the subject of
any complaint or made to undergo any investigation.
XXX37

In the same vein, it cannot be said that the accused were
already charged or investigated for the present violation as early as
the proceedings before the CSC such that their right to a speedy
disposition of cases began to run. The record discloses that the
complaint for the present charge was only filed on January 28,
2013.38

Second. As to the reason for delay, it can readily be seen that
the claimed delays in the present case were brought about by both
parties' recourse to the full gamut of procedural remedies and the
adherence to the internal approval process by the Office of the
Ombudsman. More importantly, the periods where the said delay
was longest were not simple routine matters that could be
undertaken in a mechanical manner. These periods referred to case
events necessitating the exercise of utmost discretion such as the
investigating prosecutor's determination of probable cause after
affording the parties time for their submissions, and the approval of
such determination by the Ombudsman herself.

Furthermore, the prosecution cites the steady stream of cases
being filed with the Officeof the Ombudsman and the voluminous
records being examined during the conduct of its preliminary·
investigation as justification for the claimed delay. This Court does
not take such averments as empty platitudes. The Office of the
Ombudsman is not a corner officein our bureaucracy.39 It handles
numerous cases that involvethe potential loss of emPIOymen/7

37 Emphasis supplied; 561 SCRA 135, 147-148 (2008)
38 p. 2, Opposition; p. 114, Vol. III, Record) ,j
" Gonzales v. Officeof the President, 714 SeRA 611, 661-662 (2014~ I ~
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many other public employees.4o No less than the Supreme Court
itself has taken judicial notice of the steady stream of cases
reaching the Officeof the Ombudsman.41

Thus, this Court takes notice of the fact that during the years
that the present case was being investigated, there was indeed a
consistent, if not increasing, influx of newly filed cases brought
before the investigating prosecutors of the Ombudsman as publicly
reported by the Ombudsman's Statistical and Monitoring Division.42

The continuous influx of cases no doubt caused an
appreciable strain on the investigative and adjudicative capacities of
the Ombudsman which would logically entail some period of delay
in the resolution of its pending cases. This Court is wont to casually
overlook such a reality in applying the balancing test, especially
considering that it has first-hand knowledge of the increased
number of cases from the Ombudsman as a result of the Court's
judicial functions.

Third. As to the accused's assertion or non-assertion of their
right to speedy disposition of cases, the prosecution correctly points
out that the accused had already filed an Omnibus Motion dated
March 14, 2017 and never asserted any issue therein on inordinate
delay. The Court sees no plausible reason why the said issue was

Id
Id, citing Dansal v. Judge Fernandez, Sr., 383 Phil. 897, 908-910 (2000)

Newly Instituted Cases in the Office of the Ombudsman(2013-2016)*
2013 2014 2015 2016

Criminal 2,363 2,502 2,484 2,586

Administrative 2,417 2,622 2,830 2,874

Forfeiture 25 20 29 85

Total 4,805 5,144 5,343 5,545

*Data tabulated by the Court from the Reports prepared by the Ombudsman's
Statistical and Monitoring Division publicly available in the References/ Statistics tab
of the Officeof The Ombudsman website (last accessed October 12, 2017) at
http: Ilwww.ombudsman.gov.ph/inde1C.php?home= l&navId=NQ==&subNavId=OTY=

http://Ilwww.ombudsman.gov.ph/inde1C.php?home=
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not raised in the accused's prIor motion which was exceptionally
exhaustive and detailed.

Concededly, the Supreme Court has ruled that it is not the
duty of a respondent/ accused to follow-uphis or her case. However,
the High Court has similarly held that the right to speedy
disposition of cases may be considered waived if not properly
invoked, to wit:

The right to a speedy trial as well as other rights
conferred by the Constitution or statute, may be waived
except when otherwise expressly provided by law. One's right
to the speedy disposition of his case must therefore be
asserted. Due to the failure of petitioner to assert his
right, he is considered to have waived it.43

At the very least, the belated assertion by the accused of their
right to speedy disposition of cases should now be weighed against
them in applying the "balancing test". Otherwise, their sin of
omission would be their very weapon to defeat their prosecution.
That would be givingpremium to one who sleeps on his right which
rails against the teaching of the Supreme Court that the law helps
the vigilant but not those who sleep on their rights.44 In fact, the
Supreme Court has observed that it is almost a universal
experience that the accused welcomes delay as it usually operates
in his favor, especially if he greatly fears the consequences of his
trial and conviction.45 He is hesitant to disturb the hushed inaction
by which dominant cases have been known to expire.46

Fourth. As to prejudice to the accused, the Court sees no
serious prejudice to the accused beyond that which ensues from the
ordinary and reasonable delays attributable to the ordinary
processes ofjustice. There is no reason to believe that the accused's
defenses will be greatly impaired by the claimed delays considering
that the accused's arguments in their prior submissions have
largely been based on the legality of the private complainant's
reassignment and not dependent on evidence or testimonies that
would be imperiled by the passage of tim~ ~

43 Barcelona v. Lim, 724 SCRA433 (2014); emphasis s~ild ~
44 Ignacio v. Basilio, 366 SCRA 15 (2001)
45 Alameda v. Office of the Ombudsman (Mindanao), 798 SCRA 13 ,144 (2016),
citing People v. Lacson, 400 SCRA267,308 (2003).
46 Id
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Lastly, the accused's invocation of the First Division's ruling
in People v. Andaman is misplaced. It is settled that courts of a co-
ordinate authority do not bind each other47 as the judicial decisions
that form part of our legal system are only the decisions of the
Supreme Court.48

All told, the Court finds no violation of the accused's right to
speedy disposition of their case before the Office of the
Ombudsman.

WHEREFORE, accused Edgardo A. Tallado, Sim o. Mata and
Mario dela Cruz's, MOTION TO QUASH OR DISMISS (BASED ON
SEC. 16, ARTICLE III, CONSTITUTION) is DENIED for lack of merit.

BERN ITO R. FERNANDEZ
A sociate Justice

47 Francisco vs. Rojas, 723 SCRA 423,443 (2014)
48 Quasha v. Court of Appeals 607 SCRA 712,722 (2009)


